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H SOVKKKIGN IMMUNITY 

■ partmem feels, hat -lie widespread ami inm,,si» ff ice on the 
— P art ot incuts " f ‘‘"frajrmjr j„ commercial activities makes 

necessarv a pra. < me which will enable persons doinjr business whh 
. them to li.iu* then- rights determined m the courts. For these 
t reasons U will hereafter be the Departments policy ,o follow ,|m 
K restnctuc heorv ot sovereign immunity in the consideration of 

| F e< l ueS * " t ,n,V1 ^" governments for a grant of sovereign 
$ immunity. 

“It is realized that a shift in policy by ,ho executive cannot 

r ^ ntro1 ,l1 ;' , ' u, ;. rls '* ‘‘“It tin., the courts are 'less likely to 

allow a plea of sovereign unity where ihe executive has' de 

chmal to « o >o. I here have been indications that at least some 
Just ces o the supreme ( ourt feel that in this matter courts 
should follow the branch of the (iovermnenl charged with re' 
sponsibi lily tor (he. conduct of foreign relations." 

XXVI t'cnartmeiit of Stale. V. (17s. JU, HI.-,-, ti.sr, 

The A lrieni :ln I -aw Institute Ki‘statemen^ adopts a restrictiye up / 
(poach with respect to sovereign immunity to proceeding arising out [ 
(fcommercni I activities. Section (It* oft he Kestutciuc.nl, togethe/with \ 
the Institute s “( aveat and "< ’omment " t hereon, read : 

“The immunity of a foreign state under the rule stated in S C,:, 
d °esnotapply to a pi-iceeding arising out of commercial activity 

o, t side Us let "lory. 1 ro pet ty whose primary use is • 

with Miih n.lniM may be attached for the purpose of initiating / 
such a pt ix’eed i ng and may Ik- subject to further measures of cm | 

H"> Cain ", J 

“Caveat : 

. toils';:' '•** 

f “Comment : 

•v. .s 7/ f„r ,/rh nrtirit,,. In eon- 

odi*"i)}! "hat 'sconnueival activity, the standard lobe applied is 
that td hesiate exere.sin- ptn.s'liction. The courts of some states 
adopt the, lit ei ion of the nature of the transaction itself and as a 
result, would consider the purchase by a foreign state of -mods 
such as boots as a eoinmeretal transaction. The courts of other 
. rfatcs would impure into t he purpose of . he t ransaet ion ami hold 
that the purchase of Ua.ts for the u.-e of an army, is not a com 

meirm activity. 

“In determiiiii.fr whether to exercise jurisdiction, a state must 
not apph its own standard in an unreasonable manner, and 
trea as commercial an activity generally considered govern- 
mental. such as the >a,lmg of a warship in an organized navy 
A state could, however, unde- the rule state, 1 in this Section, treat 

618 -c:m<> fis ;;7 
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